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REMARKS 

Claims 1-59 are pemaing in the plication. The position set forth in the OfSce Action 
has been carefiiUycoiasidered. Reconsideration is respectfiiUy requested. 

T, REJECTIONS OF CLAIMS 1-50 UNDER 35 U.S,C. S 102fe) 

Claims 1-59 stand rg'ected under 35 U.S.C. § 102Ce) based on newly cited U.S, Patent 
No. 6J230^26 CTJnger*0- AH pending claims are believed to be allowable for at least the 
following reasons. Withdrawal of the rqection is respectfully requested 

Independent claims 1, 18, 25, 34, 39, 51, and 58 require that synchronization between a 
protecting CMTS and a working CMTS is performed in response to one or both of two triggering 
events. Specifically, claim 1 recites **receiving information about the status of the group of cable 
modems from the working CMTS to thereby synchronize the protecting CMTS to the working 
CMTS in response to a change in configuration data pertaining to the group of cable modems 
associated with the woridng headend device, or discovery of a new protecting headend device." 
All other rejected independtsnt claims, Le., claims 18, 25, 34, 39, 51, and 58, contain recitations 
cimilflr to those of claim 1 regarding the above-identified triggering events. 

As explained fully in the prior responses (e.g., responses dated Jiily 25, 2003, and 
December 18, 2003), one goal of the present invention is in providing redundancy for headend 
components of digital cable networks. Specifically, when a working CMTS becomes 
unavailable to service its group of cable modems, a protecting CNTTS takes over service to those 
cable modems. The switchover takes place preferably transparently to the cable modems by 
keeping the woddng and protecting CMTSs in synchronization regarding service parameters for 
the cable modems. 

Specifically, independent claims 1, 18, 25, 34, 39, 51, and 58 require that this 
synchronization occur in response to the above-identified "triggering events," i.e., **in response 
to a change in configuration data pertaining to the groi^) of cable modems associated with the 
working CMTS, or discovery of a new protecting CMTS." According to specific embodiments 
of the invention, synchioiiij:ation may be triggered whra (a) local configuration changes are 
detected or (b) a standby CMTS (in leam state) is just discovered. See, for example, page 17, 
lines 4-17 of the present specification. 

By contrast, the Ung^ patent feils to teach or suggest the above^identified features of the 
invention, i.e., synchronizir^ the protecting headend device to the working headend device "in 
response to a change in configuration data pertaining to the group of cable modems associated with 
the worldrig CMTS, or discovery of a new protecting CMTS." 
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The Unger patent is generally directed to a system for initializaiion and operation of cable 
modems. The Office Action cites various portions of Unger. Applicants respectfully submit that 
these portions do not teach or suggest the claimed features. 

One of the cited portions of the Unger patent (e.g.. column 3, lines 2-35) suggests use of 
multiple C3VrrSs 102 and 103 as shown in Fig, 1. However, this portion of Unger does not teach 
or suggest syncfaroDiring a jOTtecfcing CMTS to a working CMTS as claimed. Rather, it merely 
shows a possible configuration containing a plurality of CMTSs, It is respectfully submitted that 
nothing in Ung^ suggests, irapUcitly or explicitly, the claimed synchronization between a 
protecting CMTS and a working CMTS because the Unger patent makes no mention of a 
protecting CMTS and a working CMTS in this portion- 

The Office Action also cites column 4, lines 5-35 of the Unger patent. However, this 
portion of Unger describes multiple receivers, not multiple CMTSs. The receivers (e.g., 302A-C 
in Fig. 3) referred to in the cited portion are provided in a single CMTS (102). Such receivers 
included in a single CMTS should not be interpreted as the claimed pair of a protecting CMTS 
and a working CMTS. 

Ftuthermore, the E:<aininer cites column 1, lines 30-50; and column 3, lines 2-35 of the 
Unger patent as describing the claimed triggering events. First, column 1, Knes 30-50 of Unger 
generally describes a ranging request for the initialization process. However, nothing in the cited 
portion suggests use of a protecting CMTS and a working CMTS, much less the specific 
triggeriES events as discussed above which cause the claimed synchronization between the 
protecting CMTS and the working CMTS, 

Secondly, column 3, lines 2-35 of Ung^ generally describes an extra receiver acting as a 
backup "in the event of a fciiluie of one of the other receivers" (column 4, lines 7-8). However, 
this portion also feils to teach or suggest use of a protecting CMTS and a working CMTS. Nor 
does it suggest in any way The claimed triggering events. It is respectfully submitted that a mere 
reference to "a feilure of the other receivers" in general is not sufficient to reasonably teach the 
claimed triggering events. 

Therefore, Unger fails to teach or suggest each and every claimed element recited in the 
independent claims. For at least the reasons set forth above, the invention defined in 
independent claims 1, 18, 25, 34, 39, 51, and 58 and their dependent claims is beUeved to be 
patentable over the cited art. Withdrawal of the rejections is respectfully requested. 
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n. CONCLUSION 

AppUcants believe thai aU pemding claims are in condition for allowance, and respectfully 
request a Notice of AUowance at an early date. If the Examiner believes a telephone conference 
would cacpedite prosecution of this appUcation, please telephone the undersigned at 510-843- 
6200, ext 245. 

Respectfully submitted, 

BEYER WEAVER & THOMAS, LLP 

Haiuo Yawata 

Limited Recognition under 37 CFR § 10.9(b) 

P.O. Box 778 

Berkeley, OA 94704-0778 
Tel: 510-843-6200, esxt 245 
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BEFORE TBDE OFFICE OF ENROLLMENT ANB DISCIPLINE 
UNITED STATES PATENT AND TRADEMARK OFFICE 


UMITED RECOGNITION UNDER 37 CF^ § 103(h) 


Mr* Haruo Yawata is herebj^ giveii liimted recogaition under 37 CFR § 10,9(b) as an entployee of 
Bqrer Weaver & Thomas^ LLP to prepare and prosecute patent applications inAierein the pat^t 
applicant is the client of Be^^er Weaver & Thomas, LLP, and Oie attorney or agent of record in die 
apidications is a registered practitioner who is a membCT of Beyer Weaver & Thonm, LXJP, This 
limited recognition shall expire on the date appearing below, or when whichever of the following 
events first occms pric^ to tb e date appearing below: (i) Mr. Haruo Yawata ceases to lawfiilly reside 
in the United States, (li) Mr. Haruo Yawata's eiiq>loyment with Beyer Weaver & Thomas, LLP 
ceases or is terminated, or (iif) Mr. Haruo Yawata ceases to remain or reside in the United States on 
an H-1 visa. 

This document constitutes proof of sach recognition. The original of this document is on file in the 
OfEce of EnraUment and Discipline of the U.S. Patent and Ttademaik Office* 
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Harry L Moatz 
Director of Enrollment and Discipline 


